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CHAPTER I 
INTRODUCTION 
Every teacher should have some knowledge of his 
relationship v-.ith the pupils, parents, ana school 
committee early in his teaching career. There is 
a definite lack of concise information on this sub¬ 
ject and it is hoped that the material of this 
stuay will prove to be both instructive anc valua¬ 
ble to the members of the teaching profession. 
To understand the relationship of the teacher 
to these entities, it is necessary to know in what 
body is vested the power to establish and maintain 
free public education. The Constitution of the 
United States did not delegate powers to the nation 
to establish public schools, nor did it prohibit 
the states from establishing such schools. It was, 
consequently, reserved for the state or its people 
to establish opportunities for education. 
It has been generally conceded that the parent 
has the natural right to direct the education of 
ii - 
his child, but it is also a matter of state func¬ 
tion. The framers of the various state constitu- 
1 Marshall vs. Donovan 10 Bush. 681 
£ Commonwealth vs. Roberts 159 mass. 
tions, including Massachusetts, proviaed in their 
charters for spreading the opportunities of educa¬ 
tion through a system of free public schools.- The 
establishment- and maintenance of these schools is a 
function of the state government. People of the 
various towns ana cities have an interest in their 
public schools, but, as a matter of fact, these 
schools are state institutions subject to the con¬ 
trol and supervision through acts passed by the 
btate Legislature. 
The Legislature of Massachusetts has the power 
to create a central agency in complete control of 
the school system. Massachusetts has not seen fit 
to do so. It has conferred upon a body of pubLic 
officers, known as the school committee, the author¬ 
ity to administer local education. Although these 
members are elected locally, they are, in fact, 
agents of the state and have been given broad 
powers. All matters of school rules and policies 
not specifically provideo by legislature rests with 
the reasonable rules of the school committee. 
The responsibility of selecting the members of 
the local school committee has been placed upon the 
public. If they find they have elected members who 
are not qualified, they have the opportunity to re¬ 
place these members at the next election. This is 
also true of legislators. In this regard the pub¬ 
lic has broad powers in respect to the types of edu¬ 
cation they desire for their children. 
The rules governing the relationships of the 
teachers with the pupil, parent, ana school commit¬ 
tee come from three sources. 
1. The enactments of state legislature. 
£. The rules of the local school committee. 
3. The decisions of the Courts. 
The school committee may ma&e ruLes and regula¬ 
tions for the management of schools under its super¬ 
vision, To be legally effective these rules must 
conform to the provisions of the btate ana Federal 
Constitutions, to the laws enacted by the btate, 
and to the interpretations announced by the Courts, 
bhould there be a question as to such conformity, 
the decisions should again rest with the Courts 
by appeal to &.higher Court. 
borne laws have been made by the btate to govern 
school matters. Often these laws may be doubtful 
as to their meaning ana constitutionality. Inere 
-4- 
such cases arise, they are thc»n referred to the At¬ 
torney General for his opinion or interpretation. 
This opinion serves merely as a guide until they 
are superceded by e Court decision. 
ilany cases have been tried in our courts. These 
cases, as they bear upon the three relationships 
named, are to be reviewed in this paper ana some 
general summaries made for teachers1 aavantage in 
understanding their rights and obligations. 
i 
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CHAPTER II 
RELATIONSHIP BLTV>LIN THE TtL.CHLn *NL THE 
SCHOOL COl.^ITTEE 
Prohc.U ona XX Pcrlou. (Parj 1) 
The authority to appoint teachers is conferred 
on the school committee by Chapter 71, Lection 68 
of the General Laws. This law states that the 
school committee shall contract v.ith teachers, 
shall receive satisfactory evidence of their moral 
character, their qualifications for teaching and 
their capacity for the government of the schools. 
Chapter 71, Lection 59 states:- The superin¬ 
tendent shall be the executive officer of the school 
committee, shall have care and supervision of the 
public schools, shall assist In keeping accounts 
and records, and shall recommend to the committee, 
teachers, textbooks and courses of study. While 
this section provides that the superintendent 
shall recommend teachers to the school committee, 
our Court has held that the committee, as the em¬ 
ployer, is not obliged to accept the recommendation 
of the superintendent. 
This controversy first case to light in the case 
-6- 
of bchool District, a-lQ in Uxbriage vs. Richard 
1 
Mowry and others in 186E, Chief Justice Alien pre¬ 
siding. 
The members of the prudential committee of the 
school District of Uxbridge employee a teacher but 
the school committee refused to grant her a teach¬ 
ing certificate. The prudential committee informed 
the school committee that they woula not employ or 
present another person; the school committee, after 
waiting two months, employed a teacher, examined 
her, and gave her a certificate, took possession 
of the school house anc established a school. 
Upon these facts the prudential committee con¬ 
tended that the defendants were not authorized to 
exercise the power of appointing a teacher, or to 
t&ie possession of the school house. The Chief 
Justice instructed th<% ;ury that the school commit¬ 
tee was justified in their act. 
Other cases that have been tried on tms sub¬ 
ject are:- Llba bherburne, bheldon vs. bchool Com¬ 
mittee of Eopedaie ana Edward J. Russell vs. John 
Gannon. 
The bheldon case was tried in 19cl before Chief 
1 3 Allen 94 
-7- 
1 
Justice Rugg and Judges Carroll, Walt, and Field, 
iiss aherburne talked to the Uiperlntencie-nt of 
Schools In Hopedale of her approaching carriage. 
The Superintendent assured her that If she married 
It would have no effect upon her position and he 
thought that married teachers were the best and 
would keep her on. The Court ruled that this dia 
not prevent the Ichool Committee, subsequently, 
acting in good faith and in compliance with the 
powers as to management of the public schools 
even where they must first seek the advice of the 
superintendent. 
The Russell vs. Gannon case was tried before 
t 
Chief Justice hugg and Judges Crosby, Donahue, and 
k 
Lummus In 19c2 and 19£S. The decision in this 
case was as follows: "A vote of the School Committee 
of Pittsfield that the office of Assistant Sup¬ 
erintendent of Schools be created, ana their elec¬ 
tion of a certain teacher in the high school to 
that office, were controlling; and even if the 
committee sought advice of the Superintendent as 
to whom they should elect, they were not bound to 
1 £76 Mass, k'60 
£ kQl Mass. £98 
-8- 
follow his advice ana the Superintendent was bound 
to recognize as assistant the person whoa they 
chose." 
_Utablisilent, or btunaarcis lor luoolntiaent. 
The school committee has the power to establish 
standards l*or appointment of teachers. In the case 
of bchool District, #10 of Uxbriage vs. Aowry and 
1 
others the Court said: "It is obvious that a teach¬ 
er might have the literary requirements and the 
capacity to govern, and be a person of good moral 
character, ana yet be an unfit person for the ser¬ 
vice required. The teacher might be of such a repu¬ 
tation as wouia prevent the attendance of pupils. 
He might be too severe in his requirements; un¬ 
skilled in imparting Knowledge, or unable to appre¬ 
ciate the difficulties of beginners. Ail of these 
considerations might very well be regarded by the 
committee in determining his qualifications for 
teaching. 
Religious and Political V,l.,ewi>. 
Religious and political tests are barred by Chap¬ 
ter 71, Section D9 of the Oeneral Laws. It states 
1 3 Allen 94 
-9- 
that no public school committee shall inquire or 
solicit from an applicant for a position any informa¬ 
tion as to his religious or political beliefs ana 
that no appointment shell be effected by his beliefs. 
balaix fox Teachers. 
Chapter 71, section 40 of the General Laws as 
amended in 19L1, regulates the minumum salary fo be 
paid teachers employed In the public schools, except 
persons in training or those employed as temporary 
substitutes, shall be at the rate of not less than 
seven hundred and fifty dollars for the school year. 
Teachers* Oath Law. 
After appointment ano before entering upon his 
duties, a teacher is required by Chapter 71, Lection 
30 A, as amended in 1935, to ta<ce an oath of alleg¬ 
iance to the Constitution of the Commonwealth of Mass¬ 
achusetts. This oath must be tasen before an officer 
authorl?**r by law to administer oaths, or before the 
su in tender, t of schools, or a member of the school 
committee. The oath must be signed in duplicate, 
one copy is held by the school committee, while the 
other is filed with the btate Lepartaent of Education. 
-10- 
Contracts. 
Upon appointment and through the ;>rob* tionary 
period, it is the practice of the school committee 
to contract with teachers, Huch contracts usually 
cover a period of one school year. 
In order to be enforcable the agreement between 
the coramittee ana the teacher must contain ail the 
essentials of a valid contract. In some states the 
Ian requires the contract to be in writing. In this 
case an oral contract will not suffice. There is no 
statuary requirement in Massachusetts that a teacher’s 
contract shall be written. An oral contract will be 
enforced. However, teachers* contracts are usually 
reduced to writing and should cover requirements of 
the service. 
Teachers’ he tirement Association. 
The Teachers* Retirement Association was estab- 
Ushed on July 1, 1314. All teachers thereafter 
entering the services of the public schools of Mass¬ 
achusetts art required to becoae members of the Asso¬ 
ciation. Persons *ho entered the service prior to 
July 1, 1314 .nay becoae meabers but are not required 
to do so. The aeabers are governed by the provisions 
-11- 
of the Retirement Act, General uu%s, Chapter la, Lec¬ 
tions 6 to 19. Retirement is compuisary at the end 
of the school year in which the member attains the age 
of seventy years. Retirement may be granted at any 
time after the member attains the age of sixty years. 
Teachers v.ho have not become members of the Associa¬ 
tion are not required to retire at the age of seventy. 
hi hts of Teachers luring Probationary PexJLoo. 
uuring the probationary perioa the teacher’s 
rights as to his position and salary -re contract¬ 
ual. Upon the expiration of the contract the school 
committee is under no obligation to re-employ the 
teacher for another year. They are not required to 
give any explanation as to their failure to re-esploy 
the teacher for another year. 
y,hile the contract is in force the teacher may 
be ctischarged only for cause excusing the committee 
from its part in the contract. Discharge v.ithout 
cause is a breach of contract ana the teacher may hole 
the municipality responsible for damages. In the case 
of a discharge there is no provision ior a hearing 
unless the teacher’s contract so provides. 
Xfliure Period. (Pert &) 
Tenure is a status which teachers attain upon ful¬ 
filling conditions imposed by the tenure statute. It 
is a creation of the Legislature ana can be gained 
or lost only in the manner provided. 
The purpose of tenure is not for the granting of 
special privileges to the teacher but for the promo¬ 
tion of good order and welfare of the state ana of the 
school system by preventing the removal of capable 
.ana experienced teachers at the personal or polit¬ 
ical whims of the changing office holders. 
How Tenure is Obtained. 
Chapter 71, Lection 41 states:- Every school com¬ 
mittee, except in Boston, in electing a teacher or 
superintendent who has served the three previous con¬ 
secutive years, shall employ him to serve at its dis¬ 
cretion; but any school committee may elect a teacher 
who has served not less than one year to serve at such 
discretion. 
The Legislature has provided a period of probation 
to afford the school committee an opportunity of form¬ 
ing an estimate of the teacher*s ability. If the com¬ 
mittee is dissatisfied with the teacher, it may, at the 
TV 
— L.XJ — 
end of any probation year, refuse to renew contract. 
The probationary period must be three consecutive 
years of service Immediately preceaing the year of 
service for which the teacher receives his next ap¬ 
pointment. The entire period must have been spent 
In the service of the same employer. Where a teach¬ 
er has merely transferred from one school to another 
under the same committee’s Jurisdiction, the period 
of service In the tv.o schools, if consecutive, may 
be added together to satisfy the statuary require¬ 
ments as to probation. 
Upon appointment a teacher is subject not only 
to the educational laws of the State but also to the 
reasonable rules of the school committee. All teach¬ 
ers are expected to be aware of the practices in the 
system where they teach whether they have found their 
way into print or not. It has been helc that a rule 
made by the committee member and approved inlormally 
by others is enforcable. In the case of Clara hus- 
sell vs. Inhabitants of Lynnfield, tried in IU/4 
before Judges Ames and Levens. One member of the 
school committee made a rule that if a pupil was 
tardy twice the teacher should send the pupil to him, 
1 116 jdass. b65 
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The other members assented to the rule verbaLly. 
The teacher excluded Clara Russell for refusing to 
comply with this rule. The Judge held that there 
was no exclusion although there was no record made 
of the oraer of the committee. 
Again in the case of Vanlta Alford vs. Inhabi¬ 
tants of Chester tried in 1901 before Judge Lawton 
1 
this decision was again upheld. 
Vaneta Alford was five years old ana wished to 
enter school for the first time in April. Che was 
excluded because of her age and the date which she 
tried to enter school. Judge Lawton ruled:- "The 
right of every child to attend school is not quali¬ 
fied but but is subject to the reasonable rules of 
the school committee as to the number and qualifi¬ 
cations." 
"A regulation by the school committee that child¬ 
ren under the age of seven must enter a certain 
school at the beginning of the fall term is a reason¬ 
able rule, and a child excluded in accordance with 
it has no remedy. The rules of the committee do not 
have to be in written form." 
1 180 Mass. 20 
-15- 
Prlvato Lives o£ Teachers &£ MTected by 
Committee Rules. 
To a certain extent the school committee may 
regulate the private lives of teachers. 
1. It may regulate the type of employment 
during vacation periods. In the case of .liss Horas- 
ko vs. School Committee of Mount Pleasant, Pennsyl- 
1 
vania tried before Judge Lynn in 1939. iiss Horas- 
ko nias Dismissed on evidence that she acted as a 
waitress in a beer parlor. Lhe drank in the pres¬ 
ence of pupils, and shook dice with customers for 
drinks. This was found to justify her dismissal on 
grounds of incompetency. 
2. The school committee may also regulate the 
employment of married women. In the case of Clara 
Rinaloo vs. achool Committee ol Revere tried before 
Chief Justice Kugg and Judges Pierce, Field, hummus, 
2 . , 
and Wua In 1936. It was held that after the school 
committee has adopted a policy forbidding the employ¬ 
ment of married women teachers, the marriage of a 
woman teacher employed at the discretion, properly, 
may be found to be "good cause" for her dismissal 
under Chapter 71, Lection 4£ of the General Laws as 
amended by statute 1934, Chapter lac. 
1 6 Atlantic 866 
fc ii'94 ^ass. 167 
-16- 
S. The school committee may regulate the place 
of residence. Margaret Ctuart vs. Cchool toa Ittee 
1 
of Can Francisco, California. 
The Cehool Committee made a rule that all teach¬ 
ers should reside in the city, iiss Ctuart refused 
to live within the city ana was dismissed. Che 
brought actipn against the Lchool Committee. The 
Court ruled that it was a reasonable regulation and 
that her refusal to comply with this reasonable 
rule was insubordination. 
The test of the enforcability of a committee 
rule is its reasonableness. The courts uphold the 
rules of the committee made in good faith. No rules 
of the committee will be upheld that violates the 
laws of the Ctate or the rights of the teacher. 
In the case of Horne vs. Cchool Committee of 
Chester, New Hampshire tried before Judge Pike in 
p 
1910. The school board made a condition that ii 
Miss Horne w*re to be hired as a teacher she would 
board at a certain house, and she did so for five 
weeks. She then Informed the board that circumstan¬ 
ces had arisen which made her unwilling to board 
any longer at the designated house. Che was told 
1 118 Pac. 71£ 
L 75 Alt. 451 
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that she must remain at the house if she were to 
continue to teach, bhe was dismissed. The Court 
ruled that the school board coula not fix a teachers 
boarding place, and make residence of the teacher 
at such a place a condition of her contract of em¬ 
ployment.. 
Payment of Calary Over a Twelve Months Period. 
Some cities and towns pay their teachers over a 
twelve months period. It seems that the parties 
intended that the salary for the school year should 
be extended over the t?<elve months period. In the 
1 
case of Lonlin vs. City of Boston this was not true. 
i sther Bonita*s husband was a teacher in Boston. 
He was uncer contract for a year. His salary was to 
be paid uuring twelve monthly payments. Lonlin dieu 
during the summer vacation and his last month*s pay 
was held from his wife. She sued for the remaining 
pay. The Court ruled:- "A contract with a city, to 
perform duties as a teacher is a contract for person¬ 
al services and terminates by the teacher's death, 
fchere a teacher is employed for a year at a iixea 
salary payable in monthly instalments, cies during 
1 BBS liass. B85 
-18- 
t:* vacation when he has completed all the services 
required of him. for that year, nothing is uue his ex¬ 
ecutor for the last month, his contract for services 
having been terminated by his death. 
frights 91 Teachers Under. Tenure. 
Chapter 71, Lection 4k of the General Laws gives 
the teacher certain rights in the case of dismissal. 
The school committee may dismiss c,ny teacher but it 
must be by two-thirds vote of the entire committee. 
The personal causes here stated are inefficiency, 
incapacity, conduct unbecoming a teacher, insubordin¬ 
ation, or other good cause. The Committee must give 
at least a thirty-days notice, exclusive of custom¬ 
ary vacation periods, to the teacher before the me< t- 
ing at which the vote is to be taken. If he so re¬ 
quires, the teacher shall be furnished with written 
charge of the cause for his dismissal. If he re¬ 
quests, he must be given a hearing before the school 
committee. The hearing may be private or public 
at the discretion of the school committee. At the 
meeting the teacher may be represented by council, 
present eviaenee, call witnesses to testify in his 
behalf and examine them. The committee is not 
obliged to vote on dismissal at the meeting at which 
-13- 
the hearing Is held. The charges of the committee 
must be substantiated. In the case of dismissal 
of a teacher the superintendent must make recommend¬ 
ations to the committee. 
Prior to the Ammendment of L3b4, to Chapter 71, 
section 41 which aacec that the charges must be sub¬ 
stantiated, the committee in gooo faith couiu dismiss 
a teacher without legal cause. Though the testimony 
at the hearing was favorable to the teacher, the com¬ 
mittee could disbelieve it, and if it ia so honest¬ 
ly, that was sufficient. This point- was demonstrat¬ 
ed in the case of Carrington vs. bchool Committee 
of New Bedford tried before Chief Justice huge aiid 
1 
X. 
Judges Braley, Pierce, banderson in 1314. Alice T. 
Carrington had been Principal of a school in New Bed¬ 
ford for twelve years. The bchool Committee voted 
her dismissal. They received a request from Miss 
Carrigan for a statement of its reasons for dismissal. 
In response, they stated the reasons to be:- "The 
Committee*s dissatisfaction with her work anc the be¬ 
lief that she had not demonstrated constructive 
leadership and the necessary administrative capacity." 
The Court ruled that the Committee had complied ith 
i 150 iass. cc4 
-*0- 
the General Laws, Chapter 71, Section 4* as amend¬ 
ed by Statute 19*1, Chapter *93, as to the statement 
of reasons, and cannot be required to give further 
satisfaction. 
iiad Ai4£.a&.££a& teiaihlng Substantiatlon at Charees 
arat,sat Tgas,frfey • 
By this amendment, which added that the charges 
must be substantiated, the teachers in the ctate have 
been given much protection in the security of their 
positions. This was brought to light in the case of 
Conroe Graves vs. school Committee of bellesly tried 
on Lecember cl, 1337 before Chief Justice Kugg and 
1 
Judges Field, Donahue, and hummus. ionroe Graves, 
Superintendent, was as/ced to resign. He refused this 
request ana asked for a statement of the charges ana 
& hearing. At the hearing it was announced that the 
Bchool Committee would not call witnesses or produce 
no other evidence in substantiation of the charges. 
All the evidence ana testimony were favorable to ir. 
Graves. The Court ruled that he could not be dis¬ 
charged as the charges had not betn substantiated. 
This decision marks a great advancement in the 
protection of teachers on tenure. The school commit- 
1 1937 Auv. Bheet 18*7 
-fcl- 
tee can no longer dismiss a teacher on charges that 
are not supported by evidence. Of course, if the 
teacher realizes the charges are well- founded anc is 
given the opportunity to resign he should do so. 
If however, he feels that the charges are not well- 
1ounded he should not resign, but shouLc secure 
legal advice for his protection under Chapter 71, 
section 41 as amended in 1964. 
kl§.charge fox Non-Personal heasons. 
Chapter 71, lection 41 has provided reasons other 
than personal for the discharge of teachers. The 
committee has a right to dismiss a teacher whenever 
an actual decrease in the number of pupils in the 
schools of the town renders such action advisable. 
rijL&ht o£ th£ ^phool Committee io determine Who 6ha 11 
In the case of George Bates vs. Board of Education 
of Ban Francisco tried before Judge John Hunt in 
1 
1906 a decision was rendered on this subject. George 
Bates was on tenure. The Echool Board consolidated 
classes anc dismissed George Bates as his position 
then ceased to exist. The Court ruled that the Board 
1 169 Cal. 145 
ol Eauc&tion, in the interest of economy, or for any 
other good and sufficient reason, may reduce the num¬ 
ber ol classesj and this being so they have the powsr 
of determining what teacher, in such an event, shall 
be retired. 
From this decision it would seem that the school 
committee is not required to dismiss the teachers 
on probation first. In Massachusetts the- school com¬ 
mittee could put their one-year teachers on tenure 
and dismiss the older tenure teachers. 
Abolition of Certain Positions. 
The case of Miss Downey vs. Lchool Committee of 
Lowell was tried in 1340 before Chief Justice Field 
1 
and Judges Lummus, Qua, and Cox. iiss Downey was 
elected Principal of the Edison Grammar cchool in 
1329. She served as Principal until 1357 at a sal¬ 
ary of 15800 per year. Edison Dchooi was closed 
in the interest of economy. Miss Downey was then 
assigned to teach in another school and continued 
‘to receive the same salary. In 1958 her salary was 
reduced to the pay of grade teachers, namely $1700. 
The Court ruled!- ”lt was not in violation oi Chap¬ 
ter 71* Lection 42 for the Dchool Committee upon 
1 1940 Adv. Sheet 531 
-iso¬ 
closing a grammar school, to assign its Principal as 
teacher in another school. The reduction in her sal¬ 
ary was not a violation of Chapter 71, bection 41 be¬ 
cause she was the only person in that salary grade.1' 
salaries o£ Teachers Protected by Tenure Law. 
Chapter 71, bection 4b provides that "the salary 
of no teacher employed in any tov n except Boston to 
serve at discretion shall be reduced without his con¬ 
sent except by a general salary revision affecting 
equally all teachers in the same salary grade in the 
town.” The term salary grace has been clarified in 
the case of Paquette vs. Fall River triec before 
Chief Justice hugg anc Judges Crosby, Y*ait, ^anaerson, 
1 
and Field in 13L2. The plaintiffs were teachers. 
Each had been elected to tenure. The School Committee 
voted to reuuce salaries of all teachers by an Amount 
equal to twenty per cent, excepting those v.ho had 
not been employed for more than three years ana who 
had not bee^n elected to serve at its discretion. 
The Court ruled that action of the School Commit¬ 
tee of Fall River was not a violation of the Geneiuj. 
Laws, Chapter 71, bection 4b, although no reduction 
1 278 Mass. 172 
-kA- 
was made in the salaries of some of the teachers 
who were receiving the same amount of salary as that 
received by others who were effected by the vote, 
where it appeared that none of those not suffering 
a reduction had come within the terms of General 
Laws, Chapter 71, Lection 41, and having been elected 
to serve at discretion. Identity of the amount of 
salary was not the sole test of validity under Lec¬ 
tion 45 of the action of the Committee. 
In the Downey case the Court said:- "The fact 
that the petitioner was chosen as a grammar school 
principal, and was paid the same salary as other 
principals, does not show that she was in the same 
salary grade as the others after her school was closed 
and theirs left open." 
CHAPTER III 
RELATIONSHIP BETTREnN Till TEaCHLh. THE rAhlNT. aNL 
THE PUPIL. 
The auty of the teacher to instruct pupils in 
his classes is found on his contract with the school 
committee, and, there being no contract between the 
parents of the pupils sent to a public school and the 
teacher, a teacher of such a school is not liable 
to any action by a parent for refusing to instruct 
her children. But the teacher is answerable to the 
school committee ana may be dealt with as the facts 
1 
and circumstances of the case warrent. (bpear vs. 
Cummings). From this statement we may assume that 
the teacher is not directly responsible to the par¬ 
ents but is responsible to the school committee who 
in turn is responsible to the public. 
V>ho lav Attend be ho 0.1* 
Chapter 71, bection 1 of the General Laws states:- 
ttEvery child between seven and sixteen, shall, subject 
to section 15, attend a public aay school, approved 
by the school committee, during the entire year the 
public schools are in session, but such attendance 
1 Z6 Pick. &E4 
shall not be required of a chilu whose physical or 
mental conoition is such to render attenuance inexped¬ 
ient or impractical, or who is being otherwise in¬ 
structed in a manner approves in advance by the sup¬ 
erintendent or school committee. The school commit¬ 
tee of each town shall provide for ana enforce the 
school attendance of all children actually residing 
in accoraance therewith.” 
1 
The Court ruled in the Alford case that the 
right of every child to attend public schools is not 
an unqualified right, but is subject to such reason¬ 
able regulations as to the numbers ana qualifications 
of the pupils to be submitted and to other school 
matters as the school committee shall from time to 
time prescribe. In this case the school committee 
had adopted a regulation that children under the 
age of seven years roust enter school at the begin¬ 
ning of the fall term. The Court found this to be a 
reasonable rule and a child excluded in accordance 
with it has no remedy. 
Prescribed subjects. 
Legislature has stated various subjects which 
1 180 Mass. IdO 
-£7- 
must be taught In the public schools. It Is often 
the policy of school officials to have other prescribed 
subjects which are requirea in audition to some non- 
required subjects. The Courts have not been in agree¬ 
ment on the question whether the parent or the school 
committee have the right to select the subjects for 
the pupil. 
establishment of Standards lor Promotion. 
The school committee has the authority to estab¬ 
lish ano maintain standards of oromotion. This was 
1 
tried in the case of Barnard vs. Shelburne. The case 
was tried for damages for unlawful exclusion from school. 
Bernard entered the freshmen class at Shelburne and at 
once began to fall below the requirea standards of worlt. 
In Lecember, his father had a written notice to ta&e 
him from high school. It was suggested that he be put 
in a ninth grade school in town. The Committee haa a 
rule that two or more studies below 60$ meant demotion 
of one grade— in his case dropped from high school. 
The Court ruled that the School Committee had the author 
ity to establish and maintain standards. 'There was 
no unlawful exclusion from school as Barnard was not 
1 £16 iass. 19 
-fee- 
excluded from school but merely demoted. 
Granting of Diploma. 
It is within the power of the school committee 
to determine who is entitled to a diploma symbolic 
of the satisfactory completion of the prescribed 
subjects. This was brought out in the case of 
Sweitzer vs. Fisher tried before Judge Applegate in 
1915. Floyd Bweitzer was refused a diploma from 
the high school at Van Meter, Iowa. His name ap¬ 
peared on the graduation list with three other 
graduates. He was on the stage the night of grad¬ 
uation and had been given the customary “dummy di¬ 
ploma". Three months later the regular diplomas 
were delivered to three of the graduates, but de¬ 
livery was refused bweitzer. The Court ruled that 
where the Board refused to graduate on grounds that 
his grades were insufficient that the plaintiff*s 
only remedy is an appeal to the county superintend¬ 
ent. 
Here again the rules of tne bchool Committee must 
be reasonable, in the case oi Valentine vs. school 
fe 
District of Iowa; Miss Valentine was a senior who 
1 154 N. W. 465 
fe 185 N. Ifc. 454 
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had completed her cours-s. Her deportment was good 
ano she haa been named valedictorian of her class. 
She was denied & diploma because she refused to 
wear a cap and gown at the exercises. Her refusal 
was not in defiance of authority, but the cap diu 
not fit her and the odor from fumigation made her 
sick. The Court ruled that requiring of wearing 
caps and gowns as a condition of graduation was un¬ 
reasonable. The Court conceded that the school au- 
tho-lties may ’’deny the right of a graduate to par¬ 
ticipate In the public ceremonial of graduation un¬ 
less a cap and gown is worn.” 
Control o£ Pupils. 
The power of the school authorities over pupils, 
except for the parent’s right of control, extenus 
to all acts detrimental to the best interests of the 
school, whether committed in school hours or^after 
pupils return home. Gott vs. Berea College. But 
parental authority must be respected as in the case 
£ 
of Hobbs vs. Germany. The school committee made 
a rule that all pupils must remain in their homes 
for study between the hours of seven and nine and 
1 156 Ky. £76 
ij 43 Bo. 515 
-so- 
prescribed corporal punishment for violation of 
this rule. The Court ruled that:- "A rule of the 
school committee which invades the home anc wrests 
from the parents -heir right to control their child 
around his own hearthstone is inconsistent." 
busoensloa from befool. 
Chapter 76, Section 44 of the General Laws states:- 
"The parent, guardian or custodian of a child refused 
admission to or excluded from the pub! c schools 
shall on application be furnished by the school com¬ 
mittee with a written statement of the reasons there¬ 
for, ana thereafter, if the refusal to admit or 
exclusion was unlawful, such a child may recover 
from the town in tort, and may examine any member 
of the committee or any officer of the town, upon 
interrogatories". 
Chapter 76, Lection 17 states:- "A school commit¬ 
tee shall not permanently exclude a pupil from the 
public schools for alleged misconduct without j. ir^t 
giving him or his parent or guardian an opportun¬ 
ity to be heard. 
The school committee has the po*er to suspend 
a child permanently but he first must give the par- 
t 
-51- 
ent or guardian an opportunity to be heard. The 
school committee has, however, the power to suspend 
temporarily. In Massachusetts the teacher has the 
power to suspend temporarily unless forbiduen by 
the school committee. Cases on this subject are as 
1 
follows: Hodgkins vs. Rockport, 1370, "The School 
Committee has the authority to exercise in good 
faith, to exclude a pupil from a public school for 
misconduct which injures discipline ana management." 
¥>ats*>a vs. City of Cambridge, 1835, "Whether certain 
acts of disorder so seriously interfere with school 
that one who persists in them, either voluntarily 
or by reason of imbecility, should be expelled, is 
question for the school committee and not receivable 
by the jury." 
Infliction of Corporal Punishment. 
The right to inflict corporal punishment, when 
not restrained by committee rules, is based on the 
delegation of parental authority. The tetiCuer s 
rights in this respect is limited to his jurisdic¬ 
tion as a teacher. The use of corporal punishment 
Is not restrained in Massachusetts but many school 
committees have certain rules on this subject that 
1 105 Mass. 475 
k 157 Mass. 561 
-ae- 
uiust be followed by the teacher. 
^4 ability 12L Accidents io guslis. 
In the case of Fulgoni vs. Johnston tried before 
dhief Justice Field and Judges Luamms, ^ua, Loian, 
anc Honan in 1918 the Court fauna that the negli¬ 
gence of a teacher in a public school towards a stu¬ 
dent experienced in the use of a band saw located in 
the teacher’s room but not furnished by him, was 
not warranted by evidence that the teacher gave 
the student permission to use the saw ana that after 
several hours use the student was injurea through a 
maladjustment of the saw. For their own protection, 
teachers should be very thorough in their instructions 
and where the work is dangerous the teacher should 
give close supervision. 
nenae-rlng First AU-« 
» 
The teacher should make his decision on the cir¬ 
cumstances of the injury. The teacher at the time 
stands In the position of the parent. If the teacher 
tries to render service which only a doctor slxou .a 
render he will be answerable for any damage to the 
- pupil. 
1 £43 mass. 4C8 
hhVIL'.V. OF CASE 6 CITiL IN TBI1 PAP Eh 
Alford vs. Inhabitants of Chester 
Lawton, J. 180 ilass. SO 1301 
Vaneta Alford was five years old and wished to 
enter school for beginners in April. She was ex¬ 
cluded because of her age ana the aate she tried 
to enter school. Judge Lawton ruled, "The right 
of every child to enter school is not qualified 
but is subject to the reasonable rules of the 
school committee as to the numbers and qualifi¬ 
cations .n 
A regulation adopted by the school committee 
that children under the age of seven must enter 
a certain school at the beginning of the fall term 
is a reasonable rule, and a child excluded in ac¬ 
cordance with it has no remedy. 
The rules of the committee oo not have to be 
written. 
Bachelcer vs. City of Salem 
Fletcher 4 Cushing’s Reports 539 1846 
The power conferred on the school committee to 
select and contract with teachers of the townand 
district, induces the power to fix compensation 
to be paid them, and to bine the city to pay same. 
Bates vs. Boar a of Lducation, Can Francisco, Cal 
Hunt, J. 159 145 1905 
George Bates was on tenure. The Board of Edu¬ 
cation consolidated classes ana dismissed George 
Bates as his position then ceased to exist. *he 
Court ruled that the Board of Education, in the 
interest of economy, or for any other gooa ana sul- 
-34- 
licient reason, may reduce the number of classrc* 
and this being so they have the power of determining 
*hat teacher in such an event shall be retired 
1hJ:0UiCi be absurci any teacher should*draw 
pay without performing any services. 
Boody va. Committee of Barnst:: hi * 
Present: r.ugg, Lrosby, Pierce, Wait, and Field 
B76 -lass. 134 May-June, 1931 
Boody was electea as supervising principal of 
a junior and senior high school. The*Lchool Com¬ 
mittee then voted to change his duties to those of 
teacher of certain subjects in the high school, 
without a change of salary. The vote was taken 
without notice to him, and was a majority vote 
of the School Committee. The Court ruled, "There 
was no distinction between a principal ana teacher 
and that the vote of the committee was within its 
powers although taken by a majority vote." 
Carrigan vs. school Committee o£ New Bedford 
Present: Rugg, Braley, Pierce, and Sanderson 
&50 Mass. 334 November, 19B4 
Alice T. Carrigan had been Principal of a school 
in New Bedford for twelve years. The Cchool Commit¬ 
tee voted her dismissal. They received a request 
from miss Carrigan for a statement of its reason 
for dismissal. In response they stated the reasons 
to be, "The Committee's dissatisfaction with her 
work ana the belief that she had not demonstrated 
constructive leadership and the necessary adminis¬ 
trative capacity." The Court ruled that the Commit¬ 
tee had complied with the General Laws, Chapter 71, 
Lection 4L as amended by It. 1931 c B93 as to the 
statement of reasons, anu cannot be required to give 
further specifications. 
Clifford vs. School Committee of Lynn 
Present: Rugg, Pierce, Walt, and Sanderson 
275 Mass. E58 19ol 
Della Clifford was dismissed as a teacher in 
1927. She brought a writ against the school Commit¬ 
tee directing that she be reinstated as a teacher. 
By the time her case came to Court she had be^n 
elected to the School Committee. The Court ruled 
that by becoming a member of the School Committee 
in the city, the petitioner was inelegibie to hold 
a ppsition of teacher in that school system. 
Donlan vs. City of Boston 
Present: Rugg, Braley, Pierce, DeCourcey and Carroll 
Mass. SB5 1916 
Esther Donlan’s husband was a teacher in Boston. 
He was under contract for a year. His salary was to 
be paid during twelve monthly payments. Donlan 
died during the summer vacation and his last month's 
pay was held from his wife. She sued. The Court 
ruled a contract for personal services terminates 
with the teacher’s death. Where a teacher is employed 
for a year at a fixed salary payable in monthly 
instalments, dies during the vacation when he has 
completed ail the services required of him for that 
year, nothing is cue his executor for the last month, 
his contract for services having been terminatea by 
his death. 
Lowncy vs. school Committee of Dowell 
Present: Fielu, hummus, Qua, and Cox. 
1940 Adv. Sheet S91 February, 1940 
Miss Downey was elected Principal oi the Edison 
Grammar school in 19fc9. She served as Principal un- 
til l'j^7 at a salary of vCCOQ per year. Edison 
school was closed in the interest of economy. iUs 
Ln5 the? absi^^ed to teach in another school 
and continued to receive the same salary. In 1338 
her salary was reduced to the pay of a prace teacher 
namely, *1700. The Court ruled, "The reduction v •*" ' 
not in violation of Chapter 7l/cection fo? a 
uchool Committee upon closing a grammar school to 
assign its Principal as teacher in another school, 
rhat the reduction in her salary was not a violation 
of Chapter 71, Section 4b because she was the only 
person in that salary grace." 
Fulgoni vs. Johnston 
Present: Field, hummus. Qua, Dolan, ana Honan 
146 iiass. 468 February, 1933 
Fulgoni was a pupil In Medford Vocational School. 
His leg came in contact with an unguarded band saw 
while operating same. Ke suea the teacher for lia¬ 
bility due to negligence of & teacher in a public 
school towards a student experienced In the use of 
a band saw located in the teacher1 s room but not 
furnishea by him, was not warranted by evidence 
that the teacher gave the student permission to use 
the saw ana that after several hours’ use the stu¬ 
dent was injured through a maladjustment of the saw. 
Gardner ana Others vs. Charlestown 
Gray 98 Mass. 587 December, 1887 
The City Council of Charlestown appropriated 
a definite sum of money for the salary of teachers. 
The money was not sufficient to carry through the 
year. The teachers worked and sued for their wages. 
The- Court ruled, "The power of the bchool Committee 
to fix compensation of teachers ana bind the city 
to pay for same, cannot be controlled by the City 
Council except by voting to close the schools after 
they have been open the required time set by law." 
-557- 
0-=-^—1A.• Schoo 1 wo iu.ii 11 e r of Vif -1L£ 3 L0y 
Presents Rugg, lield, Donahue, and Hummus 
13c7 Acv. Sheets 1827 Secember, 13557 
Conroe Graves, Superintendent, was asked to re¬ 
sign. He refused ana asked for a written statement 
of the charges for his dismissal. He also as.-ced for 
a hearing. ^t the hearing it was announced that the 
School Committee would not call witnesses or produce 
no other evidence in substantiation of the so-called 
charges. All evidence ana testimony presentee were 
iavorable to the petitioner. He was not cischarpeu 
as the charges were not substantiated. 
Guernsey vs. PitKin 
Chief Justice Heafield 
552 Vt. 224 1860 
George Guernsey was 18 years old and attended 
a district school In Vermont. The teacher required 
written compositions at specific cates. He refused 
to write them. The teacher asked him to bring an ex¬ 
cuse from his father stating that he should not be 
requirea to write papers. The teacher received no 
answer to this request. George would not write the 
papers and the teacher refused to instruct him. The 
Court ruled that the request to write compositions 
was a reasonable onej and if such a pupil, in absence 
of any request from his parents that he may be excused 
from so doing, refuse to comply with such a require¬ 
ment, he may be expelled from school on that account. 
Horne vs. School Pistrict. Chester. MfiS Hampshire 
Justice Lunn 75 Atl. 451 ^10 
The School Board made it a condition that if Miss 
Horne were to be hired as a teacher she should board 
at a certain house, and she old so for trie first 
five weeks. uhe then inf or ed a me caber of the Board 
that circumstances had arisen which uaae it impossi¬ 
ble to board any longer at the designated house/ 
She was told that she must remain at the house If 
she were to continue to teach, She was dismissed. 
The Court ruled that a School Board could not fix 
a teacher* s boarding place, and make residence of 
the teacher at such a place a condition of her con¬ 
tract of employment. 
Horosko v&. School Committee of mount Pleasant, Pa. 
J. Pike 6 Atl. 86G 1959 
*[iss Horosko w as dismissed on evidence that she 
acted as a waitress in a beer place, the drank in the 
presence of pupils, ana shook dice with customers for 
arinks. This justified her dismissal on grounds of 
incompetency. 
lAcLevett vs. School Committee of fallen 
1957 Adv. Sheets 1255 238 mass. 215 ilay, 1357 
On December 17, 1355 the School Committee elected 
the petitioner as Principal of Lincoln Junior High 
School to begin work on January 10, 1956. it was vot¬ 
ed that his salary be fixed at 15000 per year. On Jan¬ 
uary 6, 1353 after & City election had brought about 
a change in the personnel of the Board, the new Board 
voted that the Superintendent be instructed not to rec¬ 
ognize the vote of December 17. The Court ruled that 
the second vote of the Committee aid not clsmiss the 
petitioner from the teaching force. It did no more 
than revoke the vote of December 17, which in any 
event by its terms was no to go into practical effect 
until January 10 ana which therefore never became 
effective at all. It was within the power of the Com¬ 
mittee to do this. 
-S3- 
Mowri iiaa vs. School district *12 la Uxbrlr.sP 
Judge Allen ^ 
The members of the Prudential Committee of Cchool 
Li strict n 10 of Uxbridge employed a teacher but the 
bchool Committee refused to grant her a teaching cer¬ 
tificate. The Prudential Committee informed the School 
Committee that they v^ould not employ or present another 
person; the Lchool Committee, after waiting two months, 
employed a teacher, examined her and gave her a certif¬ 
icate, took possession of the school house ana estab¬ 
lished a school. 
Upon these facts, the Prudential Committee con¬ 
tended that the defendants were not authorized to ex¬ 
ercise the power of appointing a teacher, or to taxe 
possession of the school house. The Chief Justice 
instructed the jury that the School Board was Justi¬ 
fied in their act. 
Paquette vs. Fall hiver 
Present: Rugg, Crosby, Y*ait, banderson, ana Held 
JL78 jlass. 17fc January, 135£ 
The Plaintiffs were teachers. Lach had been elect¬ 
ed to tenure. The School Committee voted to reduce 
salaries of all teachers by an amount equal to twenty 
per cent, excepting those who had not been employed 
for more than three- years and who had not been elected 
to svrve at its discretion. 
action by the Lchool Committee of Fall River was 
not a violation of the General Laws, Chapter 71, Lec¬ 
tion 45, although no reduction was maae in salaries 
of some teachers who were receiving the same amount 
of salary as that received by others who were effected 
by the vote, where it appeared that none of those 
suffering a reduction had come within the terms of Gen¬ 
eral Laws, Chapter 71, Lection 41, and been elected 
to serve at discretion; Identity of the amount of 
salary v.as not the sole test of valicity under Lection 
45 of the action of the Committee. 
-40- 
fuj-Vtuq X£* 2£ Xanaouth anri Others 
Presents Crosby, Pierce, Salt, Field, und Donahue 
£86 Hass. fcl narch. 13L 
In the 
Hr. Ltaeey 
an annual rut ft Lag of 
tov.ns voted that'the 
towns of Yarmouth, Dennis and Brewster 
was elected Superintendent of School* * At 
the Joint Committee of the three 
, , matter of a teacher of du^i i* >,nn 
art be left with Hr. Stacey. Hr. Pulvino receive! 
contract from the Superintendent which stated, "You** 
may hmve the appointment as music suoervisor in this 
district at $1600 per year." The contract 
by the superintendent. v.as signed 
ff* dayf af£er he ha<i reported dissatisfaction 
of the supervisor's v.oric to the Joint Committee, and 
after they haa voted to arop Sr. Pulvino, he was 
asKec. to resign but he refused. Each Committee then 
notified him that his services would not be needed 
after December SI. The Court ruled that the plaintiff 
never held a valid contract. Powers and duties of a 
Superintendency Union go not extend to election of 
teachers. The Union could not endow the Superintend¬ 
ent with powers it did not itself possess. Nor could 
the several school Committees bind their towns by 
Joint contracts. In employing and fixing compensa¬ 
tion each town committee must act independently. 
ftfiQfclq.o. v£- G^hooi Committee o£ Revere 
Present: Rugg, Pierce, Field, Lummus and (*ua 
£94 Hass. 167 February, 19C6 
After the Lchool Committee has adopted a policy 
forbidding the employment of married women teachers, 
the marriage of a woman teacher employed at discretion 
properly may be found to be ’’gooc cause" for her dis¬ 
missal under General Laws, Chapter 71, Lection 4a as 
amenaed by statute 19L4, c ILL. 
-41- 
3LL. Inhabitant - a£ Tvrinn< If 
Judges Arnes and Devens 116 Mass. £65 1374 
One member of the- School Committee made a rul* that 
L ^nllfM^tar(iJ Ulce the teacher shoulu send ti.e pupil to iiiia# The other '(.ember- of the. p~., 
assented t° the rule verbally. 1^^tocher & 
^-aia “Usscll tor rftlu&la? to cajialy ilth r»i* 
The Juop held that there'... wtlilfS excL^r/ 
the coSlttee? *a“ r€C3rd a£de °f the orQer ot 
‘ZteM SsmsUlZS: 0£ Pittsfield 2a. JohQ £. Gannon 
Judges; hugg, Crosby, 1-ona.hue, and Luaaus 
Ji81 iiass, 598 13££-195£ 
A vote of the School Committee of Pittsfield that 
the office of Assistant Superintendent of Schools be 
created, and their election of & certain teacher in 
hi.g^a uchool to triat office were controllingj and even 
if the Committee sought advice of the Superintendent 
as to whom they should elect, they were not bounu to 
fallov; his; advice arw the Superintendent was bound to 
recognize as Assistant the person whoa they chose. 
Cherbur.ne-ChglsiQn vs. School Committee of Ho jc-dale- 
Present; fiugg, Carroll, V It, and Field 
£76 aiass. JbbO April, 1951 
Miss Sherburne talked to the Superintendent of 
schools in Hopecale of her approaching marriage. The 
Superintendent assured her that it would have no effect 
upon her position and that he thought married teachers 
were the best and would keep her on. The Court xuled 
that tills din not prevent the School Commit tee, sub¬ 
sequently, acting in good faith and in compliance with 
their powers as to management of public schools even 
where they must first seek the acvice of the sup¬ 
erintendent. 
-4Ss- 
^^Qo1 Cflffaltt^e of Frai.glsnoj Ca; 
118 Pac. 7Ifc 
and that her refusal to comply with this 
rule was insubordination. 
Seltzer v&. Flsher- 
154 N. fi. 4G5 October, 1315 
Floyd Sweitzer was refused a diploma from the 
High School at Van lie ter, Iowa. His name appeared on 
the graduation list with the three other graduates. 
He was on the stage the night of graduation and had 
been given the customary "dummy diploma". Three months 
later the regular dipLomas were delivered to three of 
the graduates, but deliver was refused to bweitzer. 
The Court rule that where the Board refused to grad¬ 
uate on grounds that his grades were insufficient 
that the plaintiff* s only remedy was an appeal to the 
County Superintendent. 
Toothaker vs. bchool Committee of hockiana 
Present: Braley, Crosby, Pierce, Carroll, and banderson 
Is56 iass 584 June, 19<;6 
The bchool Committee notified Jr. Toothaker, luper- 
intendeot, that a vote would be t&tcen on his dismissal. 
He asKed for a statement of their reasons and for a 
hearing. This was given. The Court held that notice 
of the intention of the Committee on dismissal was 
sufficient grounds for dismissal. 
ftooo vs. Inhabitants of Hedfora 
Juages: Colt and Ames 
1U5 aiass. 545 January, 1074 
Wood received a contract to teach In a high school 
for $1200 from July 7, 167c to July 7, 1874, The Com¬ 
mittee voted to close the school and discharge the 
teacher. The defendent contended that under General 
Laws, Chapter 38, section L5 the Cchool Committee 
bad power to discharge the plaintiff at any time, at 
its discretion, without assigning any reason. The 
Judge ruled, "If a person employed by the Cchool Com¬ 
mittee of a town to teach before expiration of that 
time, dismissed by the School Committee, under General 
Laws, Chapter 38, Paragraph £5 he cannot maintain an 
action against the town for compensation for the re¬ 
mainder of the year.” 
Approved by 
Graduate Comiittee 
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